SUMMONS
(CITACION JUDICIAL)
NOTICE TO DEFENDARNT:
{AVISO AL DEMANDADOG):

SUCCESSCR AGENCY OVERSIGHT BOARD

YOU ARE BEING SUED BY PLAINTIFF:
{LO ESTA DEMANDANDO FL DEMANDANTE]:

Stand for San Jose, Eileen Hannan, Michelle Brenot, Robert Brown,
Karen Shirey, Fred Shirey, and Robert Shields

NOTICE! You have been sued. The court may decide against you without vour being heard unless you respond within 30 days. Read the information
below,

You have 30 CALENDAR DAYS after this summans and jegal papers are sefved on vou o file 2 writler response at this court and have a copy
served on the plaintiff.- A letter or phone calt will not protect you. Your whitien response must be in proper tegal form it you want the court o hear your
case. There may be 2 court form thai you can use for your response. You can Bnd these courd forms and merg information at the California Couris
Cnline Self-Help Center {waww.courtinfa oa.oowsefffeip), your county law Jibrary, or ihe courinouse nearest you. ¥ vou cannot pay the filing fes, ssk
the courl clerk.for a fee waiver form. i you do not fila your response on time, you may Iose the case by defaul, and YOUr wages, money, and proparly
may be taken without furiner warning from the court. oo ’

There are other legal requirements. You may want {o call an attornay right awzy. It you do not know an attorney, you may want o call an sHomey
referral service. I you cannot afford an allomey, you may be sligible for free legal services from a nonprofii legasl services program. You can locale
ihese nonprofif groups at the California Legal Services Web site {wwiw fawhelpcalifomiz.org). the California Courds Online Sel-Help Cenier
(. courtinfs.ca.gov/selfheln), of by contacting your local court or county bar association. NOTE: The cour has & statutory fien Jor waived fees and
costs op sny sefilement or arbitration award of $10,000 or more In 2 ¢ivil czse. The court's lien musi be paid befors the court will dismiss the ase,

1AVISO! Lo han demandado. Sino responds denfro de 30 oias, ia corte puede decidlr en su conira sin sscuchar su version. Lea is informacisn 6
coniinyacion. . v : :

Tiene 30 DIAS DF CALENDARIQ despuss de que be enlreguen ests oliacion y papeles Iegsies pars Presentar ung reSpuests por escriio sn osts
corle y hacer qus se snivegue une copie & demandsnte, Lne carle o una lamads leieftaica no o profegen. Su respuesta por eseric Hene pue ssiar
en formalo legal corecto s desea que procesen su ceso en 1s eore. s posible que he e it formulano que usted puediz ussr Para su respuesis
FPuede encontrar esios formulanios de fa corfe y més inforrmacin en &f Qentro de Ayude de les Cortes de Calffornie fwww. sucorte Ca gov), e iz
bibhoteca de Jeyes de su condade o en fa corts gue le queDs més carce. Sino pusde pegar 1a cupis de pressniacion, pide &i secrefarnio de iz conle
qug fe gé un formulenic de exencion de pago de cutias. S no presents Su FESDUESIS 3 hempo, puede perder al caso por incumplimients v ja cone i
- pocrd quiter su sugidn, dinerc y bienes sin mas sovertencia.

Hay viros reqiusitos jegales. Es recomendablie gue Heme 2 un abogede inmadistamente. & no conpos & un #bogads, pusde Hsmar 8 un ssrvico de
renusion a abogauns. 8 no puede pagar & un sbogsato, €8 pesitle gue cumple con Ibs requisitos para oblener servicios legales gretuitos de un
programe de servicios lagales sin fines s luero. Puede encontrar B2ios gripos sin fines de lucre en el Sitfo web de Californis Legs| Serdices
fwww lawhelpeatifornia.org), en & Cenfro de Avuds oe las Cores ge Caliiormia, {www SUCOME.Ca.gov] O ponigndoss an contacic con i corfe o
colegic de abogsados locales. AVISC: Porigy. Iz corle tiene cereche a raclamer os cunias y fog costos exenios por imponer un eravames sobr
cuslquier recuperacion de 370,000 6 mas de veior recibila medianfe 4n sousda © LNE LINCESON de arbifrafe 7 un caso de derecho ol Tien
pegar &f gravemen de fe core antes Ge que ia corle pueds deseohar &) 0550, )
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The rame and address of the court is:

{Ei nombre y direccidn de iz corte es);

Sante Clara County Superior Court

191 N. First Street, San Jose, CA 95113 ]
The name, address, and telephone number of plaintif's atiomey, or plaifif without an atiormey, is:
{El nombre, la diveccidn y ef niimero de teléfono del abugsdo del demandants, o del demsnoarie que ne fiene

RONALD E. VAN BUSKIRK, 4 Embarcadero Ctr._,__Fi 22, Saiifrancisco: CA 941 E’

LASE MUMBER:
Herters 6! Cesoi

TE3-0V-250372

afmgado, es);

53 983-1000

DATE: August 19, 2013

Clerk, by ", Beputy
(Fecha) {Sacretario) fhdiunte)
{For phoof of senvice of this surmmons, use Proct of Service of Summons {form PGS-070).}

(Farz plueba de enirsga de esta citalidn uss el formulario Froof of Service of Summons, POS-010)},
e ; NOTICE 7O THE PERSON SERVED: You are served

1. LI asanindividusl defendent,
2. [ 7 es the person sued under the ficlitious nams of (specify);
3. @ on behatf of fspecify): SUICCESSOR AGENCY QVERSIGHT BOARD
ungder ! CCP 41810 {corporation} i ] CCP 41580 {minor;
] CCP 416.20 (defunci corporation) 7] CCP41870 {conservates)
{1 CCP 416.40 {association of parinership} [[T1 CCP 418.30 (suthorized person}
[277 other {specifyi: Public Entinv, COP 416.30
4 [ 77 by personal deilvery on {oaie): [{see attached i
p ’ E l{:’ K ) i g ?"’ﬁ j&!} Page 1 of 1
::"‘"""""Oi!i_., Fargr e 13 ] el T \..@‘v' . oL
" ma).c':;;d;;iazfléa-?‘-’ﬁ SLIMMONS Lotz of Covil Procscurs 55 21220, 255
ST (Few Juty 4, )
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SUMMONS ’ ol SRR Oy
(CITACION JUDICIAL) T e o
HOTICE TO BEFENDARNT: s
{AVISO AL DEMANDADG):

DIRIDON BEVELOPMENT AUTHORITY

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE}:

Stand for San Jose, Eileen Hannan, Michelle Brenoi, Robert Brown,
Karen Shirey, Fred Shirey, and Robert Shields

NGTICE! You have been sued, The court may decide against vou withoul your being heard uniess you respond within 30 days. Read he imarmfg‘:ion
Gelow.

You have 30 CALERDAR DAYS afier ihis sumimons and legal papers afe served on you it file 2 written response a1 this courl and have 2 Copy
served on the plaintifl, A lefier or phone calt will pot prolect vou. Your wriitlen response must be in proper legal form if you want the court o hear your
case, There may be a gourt form thaf you cen use Tor your response. You can ind these courl forms and more informetion at the California Courts
Criine Self-Help Center (www.courlinfo.ca.powselfhalp), your county law library, of the courineuse nearest you. i you cannol pay e Biing fes, ask
the court clerk for a fez waivar form. If you do net file your response on time, you may lose the cese by defaull, and your wages, mongy, and property
may be laken without further warning from ihe courl

There are other legal requirements. You may want ip call an atiorney right away. If you do nel knbw an attomey, you may want to call an stiornsy
referral service, If you cannot afford an aftorney. you may be eligible for free legal services from a nonprofit legal services srogram. You can joczie
these nonprofit groups at the California Lega! Senices Web site {www lawhelpcaiifomiz. org), the California Courts Onfine Self-Help Cender
inww. courtinfo ca gov/selfheln), or by contacling your local court or couniy bar associgtion. NOTE: The couri has & statutory fien for waived fees ang
cosis bR any settlement or arbitration awerg of $10.000 or miore in & civil case. The cowrd's fien musi be paid befere the court will disimiss the case.
{AVISOf Lo han demancado. Sino responde deniro de 20 dias, Ja corfe pusde decitiy Bn su Conta Sin 8Souchar su VErsion, Lee iz informacion 2
conlinuacion, - ' ' - )

Tiene 30 DJAS DE CAlL ENDARIO despuss de qus le enfreguen esia oitsoidn y pepeles legales parg PresEntar ung respussts por esoiic en este
corte y hacer gue se enlisgls vng copia & demandanie. Unz cants o uns llamads leiefénice no o protegen. Su respussia por eseito fgne que esiar
en formato legal corenic 5 deses Gue PIoGESEn Su Gese en i con, Eo posible que haya un formulario que USIBd pueds usar Pare su respUesia
Pusde encontrar esios formulerios de la corte y mas informacion sn & Ceniro de Ayude de jes Tones ge Taifornie (www SUSOTe.ca.00v), en ia
biblioteca de leyes de su condado o en /3 corde gue fe quede mas cerca. Sino puede pagar la cuola de presentacion, pida &f secreterio de s cors
Gue ie dé un formulario ds exencitn de pagn de cuoles. Bj no presenta su respueste & iempo, puede perder & case por incumplimients y la corle e

poura quitar s sueido, dinero y blenes sin mas advedencia

Hey olres requisiies legales. Esrecomendabie que ilsmea & un stogeds inmediaiamenie. & Ao conoe a un abogade, puede flemar & un senicic dg
remisitn & abogedos. 5 no pueds pagar @ un 8LOFat0, &5 pOsibie QUe CUmpla con ios requlsios para oblensr servicios legeles graluiios de un
grograma de senisios iegales sin fings O fucro, Pueds enconirar 85103 gUpos Sn fines de luero en ef sitic web de Catifornia [ egal Services,
fwww lawhelpcaliforia.org), en &f Ceniro de Ayuds de as Cores ge Califomia, {www Sucorie.ca.gov) 0 pomiéndoss en coniacio con le corie o &f
colegio de ebugades logsles. AVISO: Por ley, Iz cone Hieng Uerecho & reclamar 135 CuGlas v i0S COSIOS SXENI0S por IMPOReE: Un Grevamen sohre
cualguier recuperacion de $70,000 6 més de valor recibics mediante un acueric ¢ unz concesion de arbiiraie en un caso de derecho oivil, Tiens que
pagarel grevamen de le corfe anfes de que i3 cone pusds oesechar o caso.

The name and address of the court is: L loase weeen
{Ei nombre y direcoidn de la corle es): : fhdimers def Casej.

Sania Clara County Superior Court

A 113-CV-250372

191 N, First Street, San Jose, CA 95113

The name, address, and telephone number of plainiiff s etiornay, or plaintiff without an attorney, is
(Bl nombre, la direccion y el ndmero de teléfono del abogads del demandante, o del demandante gue no Hene sbogado, es):

RONALD E. VAN BUSKIRK, 4 Embarcadero Ctr, FI 22, San Francisco, CA 9414 (415) 983-1000
DATE: August 19, 2013 Clerk, by o . Deputy
{Facha} {Secretario) {Adiunio)
{For proof of service of this summons, vse Proof of Service of Summons {form POS-G10} ) '
{(Para pruepa de enlrega de ests citstion vse el formuiario Proof of Szrvice of Summons, (POS-070),
——y NOTICE TO THE PERSONR SERVED: You ars served
T 1. 7] as an individual defandant.
2, | 2s the person sued under the fictitious name of (spacify):
3. Cﬁ on benalf of {specify): Dirtdon Development Authority
under: L] CCP 41640 {corporation) 1 CCP 41660 {miner}
i CCP 418.20 (gefunct corporstion? [} CCP 41870 {conservates)
COF 418.40 {association of parnership) [ 7] CCP 418.90 {authorized person}
1 L7 other ispeciyy Public Entity, CCP 416 .50 f
4. L¥ 5 by personal dehivery on dete) {see atiached) I 8 ]
' 1(3 ¢ atiached) i : 2—@ 43 Page 1011
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SUM-150

noION D B T L e
(CITACION JUDICIAL) s

NOTICE TO DEFENDANT:

{AVISO AL DEMANDADO):_

SUCCESSOR AGENCY TO THE REDEVELOPMENT AGENCY OF
THE CITY OF SAN JOSE

YOU ARE BEING SUED BY PLAINTIFF:

{LC ESTA DEMANDANDO EL DEMANDANTE):

Stand for San Jose, Bileen Hannan, Michelle Brenot, Robert Brown,
Karen Shirey, Fred Shirey, and Robert Shields

o . E4

1yl

NOTICE! You have been suad. The cowrt may decide against you wilhoul your being heard unless you respond within 30 days. Read ihe information
below.

Y¥ou have 30 CALENDAR DAYS afler this surmmons and lega! papers are serves on yod 1o fils a writlen responee ai this court and have a copy
served on the piamtlﬁ Aletter or phone call wil nol pretect you. Your writlen response musi be in proper legal form ¥ you want the court 1o hear your
case. There may be 8 court form that you can use for your response. You can fing these court forms and more information at the California Courts
Onfine Seff-Heip Cenier {www. courtinfo.ca.gowiselfhelp), your county law Bbrary, o Ine cowrthouse nearesl you. If you caninot pay ihe fiiing fee, sk
the court olerk for a Yee waiver Torm. i you do nod fils your response on ime, you may lese the case by dafauli, and your wages, money. and propery
may be laken without further warning from the court, : oo

There are other legal requiremenis. You may wani to call an attomey righl awey. Ifyou do not know an atiorney, you may wanl 10 call an allomey
referral servica. If you cannot afford an atiomey, you may be eligible for free legal semvices from # nonprofit legal services program. You can jocate
these nonprofit groups atf the California Legal Services Web sile {wiew lawhelncaifornia orgy, the California Courls Online Self-Help Center
fwww couriinio.ca.goviselinels), or by cont ac.ﬂg vour local couti or counly bar associztion, NOTE: The court has 3 statufory lien for walved fess and
©osis on any settiernant of arbitration award of $10.000 or more in 2 civil case. The court's fien must be paid before the court will dismiss the case
AVISO! Lo han demendado. 5ino responds dentro te 30 dias, je corte prede dedidir er su contre sin sscuchsr su wersion, Lee g informacdn &
coninuacion.

Tiene 30 DIAS DL CALENDARIO después de oue ke entreglen esia Clacion y papefes fegsles para Jon:-semar ung respuesia por esonito en esls
core ¥ harer qus SE ehlregue unz coprg &f demandanie. Une carde o une famads .‘e!e;o'uc,a 1o lo prolegen. Sv respuesia por esoriic tiene gue es!ar
&n formato legal correcio sf 0esea gue procssen su casy en I corte. £5 posible qua keys un formuianio que usied puada usar para su respuest
Fuede enconlrar estos formulanos de fa corie y mes Informacién en ef Canlro oe Ayuda oe las Corfes de California freww sucorie ca.gov), en ie
miblictecs de leyves de su condado o &n fa corde Gue ke guede mas cerca. Si no pusde pegar 8 cucle OF preseniscitn, pids a! seorelaric de /2 core
que le de v formuiario de exencion de pego de cuotas. Sino presems Su respuesta z Nempo, pusde perder &1 £ase por incumphimisnlo y ig corle fe

podre guiter sy sueidn, dinerc p blenss s més adverfencia,

Hay offos reguisios fegeles. £s recomendable qus Jame 8w sboosds immediatarmenia. 5 no conoce 3 un shogado, pueue Hemar 8 un servicic dg
remision & abogados. 51 no puede pagar & un shogado, 85 posibis gue cumple con fos requisitos para oblener servicios lepales grafuiios de un
progrema de sendcios legales sin fines de luoro. Pueds encontrar esios grupos sin fines de lvero en el siio web de Californis Legs! Services,
fevrw Jawhelgcaliformie. og), en 8f Centro de Ayuds de fas Cortes de Deifomnia, (www SWTOAR GRG0V O POMENTIRSE & coNatto cen fe corfe ¢ of
colegio de ahogsdes locales. AVISC: Por iey, 2 corfe liene derecho a reclamar les cuotss y ios costos exenios por Amponar un gravamsn sobre
cugiguier recuperacion de £70,000 & més de valor recibide medianie un scuerdo © Una ConCesion O srbitraie en Un C2S0 de derecho oadl Tane gue
pagar el gravarmen oe /g corte arles dg que fa cone puede desechsr

The name and address of the court i
(El nombre y dirgccion dg ia corfe €5):

CASE NUMBER.
(e O Gasn)!

T13-0V-250372

Santa Clara County Superior Court

191 N First Sweet, San Jose, CA 9311
The name, address, and telephong nurmber of plaintiffs attorney, or plaintff without an altomey, st
{E! nombre, 1a direccion y sl nimero de teigfone del abogeds def demandanie, o def demandante qus }faa ene ghogado, es);

RONALD E. VAN BUSKIRK, 4 Embarcaderc Crr., F1 22, San Francisco, CA 941 ? (41353 9831000
ATE. August 19,2013 Clerk, by :  Deputy
(Fecha) {Secretaric) {Adiuntol

fFor proof of service of this summons, use Proof of Service of Summons (:’orm POS-010))
{Fare prueba de entrepa de esta cilalion use e formulario Proot of Service of Summons, (POS-010
NOTICE TO THE PERSON SERVED: You are served

1SEAL]

1. {:} 23 an indwidua! defendant.
2. {7 asthe person sued under the fictitious name of (specify).

3 [ SUCCESSOR AGENCY TO THE REDEVELOPMENT

under: I: CCP 416,10 {corporation) [ CCP 44860 {minor)
U1 CCP 41620 {defunct corporation) I CCP 418,70 (conservaiee)
] I CCP 41640 (association oy parinership) L‘“ CLP 418,90 (authorized person)

7T other {speciiyy Public Eniity, CCP 416.30 g
4.1 4§ by persongl delivery on (dafs) i(éﬁﬁ anached) | Q Em {3 R 1
age ol
Form: hdopted for Mandeory Us SUMMONS Cods of Civii Prix

Jugitkal Counol of Tal
B O [Rey July 3




;@@Y

L Hou

3

(i

SUM-100

(C:TAS é}!gqf?ﬁ J?}éksémf_ ) : ﬁél?%ﬁjﬁ%ﬁ%m

NOTICE TG DEFENDANT:
AVISO AL DEMANDADO):

CITY COUNCIL OF THE CITY OF SAN JOSE

YOU ARE BEING SUED BY PLAINTIFF:
{L.O ESTA DEMANDANDO £L DEMANDANTE}:

Stand for San Jose, Eileen Hannan, Michelle Brenot, Robert Brown, .
Karen Shirey, Fred Shirev, and Robert Shields -

HOTICE! You have been sued, The court may decide against you without your being heerd uniess you respons within 30 days. Read the information
bedgw,

You have 30 CALENDAR DAYS sfier this surnmons and legal papers are served on you fo file & writlen response at this court and have a copy
served on the plaintifl. A letter or phone call will not protect you, Your written response must be in proper jegal form if you want the court 1o hear yeur
case. There may be & court form that vou can use for your response, You can find these court forms and more information 2t the California Couris
Onfine Self-Help Center (v, courtinfo. o cov/seifhelp). your county law fibrary, o the courthouse nearest you, If you cannot pay the filing fee, ask
{he court cierk for 2 fee waiver form. f you do po! fiz your response on Bme, you may lese the case by defaull, and your wages, money, and propertly
may be taken withow further warning from the court”

There are other legal requirements. You may wani 1o cafl an attorney right away. f vou do not knew il aﬁomey‘ YoUu may want 1o call an atlomey
rederral service. I you cannot afford an stlorney, you may be eligible for free legal services from & nonprofit lepal services program. You cen locale
these nonprofil groups 2t the Callfornia Legal Senvices Web site (www Jawhelpealifornia.org). the Csilifornis Courts Online Seli-Help Center
{www. courfinfo.ca. gowseifhels), or by contatiing your local courl or county bar associetion. NOTE: The courl has a statuiory fien for waived fees
cosls on any setifement or arbitralion award of $10,000 or morg in & Givil case, Tha cowurt's lien must be paid before the cour will dismiss § ihe case.
JAVISG! Lo han demendado. S1 no responde derdra o 30 dias, is corfe puede decidir en sy conirs sin escucher 8u version. Lee 1 informaaon &
continuacion,

Tiene 30 DIAS DE CALENDARIO después de que fe enireguen este cihacion y papeies fegeles pare preseniar uns respessta por escrilo en sfa
sorie v hacer que 56 snirsgue une cople af demandente. Una carte o una ffameds lefefdnica ao o profegen. Su respussta por SSO7HD HENe GUE B51E!
&1 foimato lepsi cometio S deses que procesen Su Caso 6n i3 corte. £5 posible que hays un formuiario Gue usted pueds usar pare 5Y respuesiz
Puede encontrar esios formularios de fa corte v mas informacion en &f Cepire de Ayude de las Cories de Ca!ffomaa Www SUCOME ca.go\r;_ &n !e

biblipteca de leyes de su condade o en le cone Gue le pueds mas carce. Sino puede pagdr ld CUNIE 08 DresSeniacion, pidz &l secretfaris ¢ g CONE
que le d8 un formuisnic de exencitn de page Os cuofas, i no preseniz su respuesia a fiempo, puede perdar 8f Caso por incumplimiento y fa core fg
paodra quiter su suelds, dinerp v bisnss sin mas sgvertencia.

Hav ofros requisitos fegajes. Es recomendabie que llame 3 un abcgacc inmediatamanie § po conoce 2 un abogedo, prede llamar a un servicio de
rarsion a abogados. Sino puede pagsr & un abogady, &5 pisible cie cumple con ios regis isltas pars obitener servicics fegales graluios 08 un
orograma 0e Senvicios iegales sin fines de lucro. Fugde encontrar sstos grupos sin fines Oz luero en e stic web ve Californiz Legal Services,

v lewheincalifornia.org), en ef Centro de Ayuda de Jes Corles de California, {www SuComs.ca.gov) 0 ponigndoss en contasto con jg corts o 2
coleqic de abogados locales. AVISQ: Por lsy, la coriz tlene derecho & reclzmar Jas cuotas y 108 cosios exentos por irnponer un gravcn*ers sobre
cuelguier recuperacion de $10,000 © mas ge valor recibida mediante un BLUErCG 0 UNE CONCESICN o arbifrale en vn case de derecho oivil, Tigng que
pagar el gravamen de 12 corte anles de gue la curte pueda desechar ef caso.

The neme and address ¢f the court is: CABE MUMBER

: . . s . ;s {nomerns cel Casal
(El nombre y direccién e ja corfe esk e T
J13-CV 250372

Santa Ciara County Superior Court £/
191 N, First Streez, San Jose, CA 95118

Trﬂ name, address, and felephone number of plaintiff's atiorney, or plaintift withoul an aticrey, [CHE
i£4 nofbre, la dirgccion y el nimero de ;e.‘e:ono del abogeds del aemandanie ¢ def demandanie au“ éo 1 21 ebogade, 5k

RO‘;\EALD B VAN BUSKIRK, 4 Embarcadero Ctr.. FI 22, San Francisco, CA 941 {(415)983-1000

DATE: August 19, 2013 ' Clerk, by . Deputy
{Fecha} {Secrelaric) (Adrunto

tFar proof of service of this sumimons, use Prodi of Service of Summeons (form POS-010;.}

(Pare prueba de enlrege oe este ciialion uss ef formularic Proof of Service of Summons, (PGS-016))
- NOTICE TG THE PERSON SERVED: You are seved

e 1, 1] &8 anindividus! defendant,

2.0 les the person sued vnder the fictitious name of (specify).

9 on behalf of (specify): City Council of the City of San Jose
unger: | CCP 416.10 {corporation) [ ] CCFRe&ies0 {minor}
I CCP 44820 {defunct corporation} [} CCP 41870 {conservatee]
CCF 416.40 {associgiion or paringrship) ] CCP 418,80 {suthorized person]
7 1 other fspeciyy Public Entivy, CCP 416.50 ) .
4 [7777 by persons! defivery on (dale): i{see attached) | 8 70l
i Page ol 4
#Sopted fo: Mendatory Use SUMMONS o
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SUM-100

. FOR COURT USE ONLY
{SDLD PARA LSO DE Lis CORTE}

SUMMONS
(CITACION JUDICIAL)

KOTICE TO DEFENDANT:
(AVISD AL DEMANDADQ):

CITY OF SAN JOSE

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

Stand for San Jose, Eileen Hamman, Michelle Brenot, Rebert Brown,
Kearen Shirey, Fred Shirey, and Robeit Shields

NOTICE! You have been sued. The coun may decide against you withau your being heard unless you respond within 30 days. Read the information
beiow,

You heve 30 CALENDAR DAYS afler this summons 2nd legal papers #6e served on you 1o Tie 2 written response af this courl and have 3 copy
served on the plainiff. A lstier or phone call will not prolect you. Your wrifien response must be in proper legal form i you want the couri 10 hear your
case. There may be a couri form thal you can use for your response. You can find thiese court forms and more information 8l the California Couns
Omling Seif-Halp Center {wway, courminio.ca gowssihelp), your county law library, of the courthouse nearest you. H you cannot pay the fiing ize, B%k
the court clerk for & fee waiver form. If you do not file your responsa on time, you may lose ihs case by defauit, and your wages, money, and properiy
may be taken withgut further warning from the court. ’ -

There are other legat reguirements. You may wanl to call an atforoey rignt away. If you do nol know an aftorney. you may want to cafl an atiomey
referral service. I you cannot afford an at{ormey, you may be shigible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups st the California Legal Services Web site (v swhelpcaliforia ore}, ihe Dalifornia Couns Oniing Self-Heip Cenier
(i Courtirdo.ca. goviseifnelp}, or by contacling your tocal court of county bar association, NOTE: The court has & statutery Ben for waived fzas and
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STAND FOR SAN IOSE, FEILEEN HANNAN,
MICHELLE BRENOT, ROBERT BROWN, KAREN
SHIREY, FRED SHIREY, and ROBERT SHIELDS
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IN AND FOR THE COUNTY OF SANTA CLARA

STAND FOR SAN JOSE; EILEEN
HANNAN; MICHELLE BRENOT;
ROBERT BROWN; KAREN SHIREY:
FRED SHIREY; and ROBERT SHIELDS.

Case No. 113-CV-250372

VERIFIED FIRST AMENDED
PETITION FOR WRIT OF
MANDAMUS AND COMPLAINT
FOR DECLARATORY RELIEY AND
INJUNCTIVE RELIEF AND FOR
ATTORNEY'S FEES

Petitioners and Plaintifis,
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CITY OF SAN JOSE; CITY COUNCIL OF Related to Case No. 111-CV-214156
THE CITY OF SAN JOSE; SUCCESSOR
AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN JOSE;
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Sale of Public Property); C.C.P.

Respendents and Defendants.
8§ 1085 and 1094.5]

ATHLETICS INVESTMENT GROUP LLL,
DOES 11 through 20, inclusive,

Real Parfies in Intersst,
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1 Petitioners and Plaintiffs, Stand for San Jose (“SFSJ7), Eileen Hannan, Michelle
2  Brenot, Robert Brown, Karen Shirey, Fred Shirey, and Robert Shields (collectively,
3 “Petitioners™), hereby petition for a writ of mandamus and complain for declaratory and
4  injunctive relief and for attorney’s fees against Respondents and Defendants, the City of
5 San Jose (“City”), the City. Council of the City of San Jose (“City Council”), the Successor
6 Agency to the Redevelopment Agency of the City of San Jose (“Successor Agency”), the
7  Successor Agency Oversight Board (“Oversight Board™), and the Diridon Development
8  Authority (“DDA”) (collectively, “Respondents™), and against Real Party in Interest,
9  Athletics Investment Group LLC (“AlG”), and for their petition and complaint allege as
10 follows:
Ii o GENERAL ALLEGATIONS
12 1. This petition and complaint chalienges certain actions Itaken by Respondents
13 on or about June 18, 2013, June 27, 2013, and August 1.3, 2013, respectively, continuing the
14 unlawful encumbrance of certain publicly-owned property with an unenforceable option
15 agreement (the “Option Agreement”) that purports to commit the City to sell the subject
16  property to AIG for purposes of a private downtown baseball stadium project (the “Ballpark
17  Project” or “Project”). In taking these actions, Respondents failed to comply with the State
18 Control]er’s 2013 Asset Transfer Review Report, issued March 4, 2013 (the “State
19  Controller’s Report”), and a number of State and local laws, despite their legal duty to
20  comply with that report and such laws, including the following:
21 (2)  The California Community Redevelopment Law, Health & Safety Code
22 §8 34161, et seq. (“Redevelopment Law”);
.23 (b)  San Jose Municipal Code § 4.95 (requiring a public vote before the City
24 participates, by using tax dollars, in developing a sports facility);
25 (c})  The California Environmental Quality Act, Public Resources Code § 21000,
g ~ of sef. (“CEQA™: and .
27 (d) Code of Civil Procedure § 526a (prohibiting the illegal expenditure of public
28 funds, or illegal sale or use of public property).
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2. Respondents have pursued a baseball stadium project on public land for a
number of years, including the grant to AIG in 2011 of an exclusive Option Agreement to
buy six parcels of property in the Diridon Station Area of San Jose (the “Diridon Property”
or “Property™) at a price that is now more than a 75% discount to fair market value. In
refusing fo comply with State and local law rendering the Option Agreement unauthorized
and unenforceable, Respondents the City and its agencies have abﬁsed their powers and
violated their legal duties.

3. 7 Beginning in or about 2005, the San Jose Redevelopment Agency spent
$25 million in tax-increment funds to acquire the various parcels that make up the Diridon
Property, and it cornmenced environmental review for a potential ballpark project on the
Property. In 2010, the City represented that there would be additidgal éﬁvironmental

review “when we have a project” and promised a public vote “prior to . . . making any

decision as to a potential ballpark.”

4. In an effort to avoid State legislation proposed in 2011 to dissolve
redevelopment agencies and require sale of redevelopment agency lands such as the
Diridon Property for core municipal purposes, the City and the Redevelopment Agency
formed the DDA as a jeint powers authority and then transferred the Diridon Property to
the DDA at no cost. After the new redevelopment law came into effect, the City and others
filed a legal challenge in the California Supreme Court. On November 8, 2011, two days
before arguments in the Supreme Court, the City Council and the DDA, in joint session,
voted to encumber the Diridon Property with the Option Agreement to sell the Property to
AIG. By encumbering the Property with an option granted to a private party, Respondents
hoped to avoid the re-transfer of the property mandated by the new law, even if the
Supreme Court upheld the law.

5. Under the Option Agreement, the DDA would seli the Diridon Property to

26
27
28

AIG at Tar Tess than ifs market value. The Property, otiginally acquired for $25 million dnd
appraised at $14 million at the time the Option Agreement was approved, is now listed as
having a 2013 book value of approximately $29 million in the State Controller’s Report.
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Under the Option Agreement, the Property would be sold to AIG for only $6.9 million for
the private ballpark use. Taxing entities that would receive distributions from the Successor
Agency upon a legitimate sale of the Pr0perty—-«ﬁ*ee from the encumbrance of the Option
Agreement-—would lose approximately $22 million under the Option Agreement.

6. The State Controller’s Report issued in March 2013 concluded that fthe
transfer of the Property to the DDA was unauthorized, and it ordered the City and the DDA
to transfer the Property back to the Successor Agency. Failing in their duty to comply with
the Redevelopment Law and the State Controller’s Report, Respondents have now taken
action to transfer less tha.n- the full fee interest, and instead have transferred the Property )
“subject” to the Option Agre.ement. At the June 18, 2013 joint City
Council/DDA/Successor Agency meeting, the DDA adopted Resolution No. 111. 1, and the

Successor Agency adopted Resolution No. 7021, each providing that the Dindon Property

13
14
15
16
17
18
19
20
21
22
23
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25
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be transferred to the Successor Agency “subject to the terms and provisions of the Option
Agreement . .. .” At that time the City Council also adopted Resclution No. 76738
auﬂlorizi_ng the transfer, but did not address the Option Agreement or reqﬁire the transfer to
be unencumbered. Thereafter, on June 27, 2013, the Oversight Board failed in its legal
duty to overturn the Successor Agency’s acceptance of the Property subject to the Option
Agreement. At the August 13, 2013 joint Council/DDA/Successor Agency meeting, the
DDA adopted Resolution No. 112.1, and the Successor Agency adopted Resolution No.
7022, each providing that 645 Park Avenue, part of the Diridon Property, be transferred to
the Successor Agency “subject to the terms and provisions of the Option Agreement . . . ."
In addition to violating the Redevelopment Law and the State Controller’s Report,
Respondents undertook no effort at any of these meetings to comply with CEQA or to hold
a pﬁblic vote before taking their actions in furtherance of the Ballpark Project.

7. Accordingly, this petition and complaint secks a writ of mandate and

~geciaratory Telier adjudging that Respondents™ transfer-of the Birtdom Property subjectto—

the Option Agreement was unauthorized, contrary to law, void, and of no legal effect;
setting aside Respondents’ transfer of the Diridon Property to the extent it remains subject
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to the Option Agreement; ordering that Respondents transfer the entire fee interest
exclusive of and not subject to the Option Agreement, as required under the Redevelopment
Law; and permanently enjoining Respondents from the sale of the Diridon Property to A1G
pursuant to the Option Agreement.
PARTIES

8. Petitioner and Plaintiff SFST is an unincorporated coalition, including
residents and taxpayers in San Jose and the County of Santa Clara, formed and dedicated to
addressing the risks to the environment and financial issues posed by the.BaIlpaIk Proj ecf.
Members of SFS] reside and/or work in San Jose and Santa Clara County, inclnding the
area of the proposed Ballpark Project, and will be affected by the Project’s significant

environmental impacts. SFSJ’s members are beneficially intereéted in the City’s public

13
14
15
16
17
18
19
20
21
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planning-and environmental review processes, an d seek to promote the public interest by

ensuring that environmental issues critical to taxpayers, jobs, local businesses and

JLigighborhoods are put first as the City evaluates proposed development projects that have

the potential to significantly affect the environment and the downtown area. SFSI and its

members seek to ensure that before the Diridon Property is sold to a private party fora

ballpark use, the City’s elected decision-makers—as well as the voting public—have all of

the environmental information required under CEQA and other information necessary to
make informed decisions for the sale of public lands and downtown development. SFSJ
members are interested as citizens and taxpayers in making sure that San Jose and its
agencies protect and promote the public interest by complying with State and local laws,
including CEQA, San Jose Mumnicipal Code § 4.95, and the Redevelopment Law. In 2010-
2011, SFSJ submitted numerous written and oral comments to Respondents setting forth
their environmental and other objections to the Ballpark Project. In June 2013, SFS!

submitted written and oral comments to Respondents setting forth objections to the

26
27
28

Successor Agency’s determination that the Dinidon Property should be accepted subjeetto
the Option Agreement and Respondents’ treatment of the Option Agreement as a

continuing and enforceable cbligation; and urging the Oversight Board to review and
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overturn the Successor Agency’s determination that the Diridon Property be accepted
subject to the Option Agreement.

9. Petitioner and Plaintiff Bileen Hannan (“Petitioner Hannan™) is a resident,
voter, property owner, and taxpayer in the City of San Jose, and seeks to protect her

interests and the interests of those similarly situated in San Jose. Pefitioner Hannan is

- employed in San Jose, commutes in and around the City, and uses freeways and roadways

on a regular basis that will be impacted by the Ballpark Project. Petitioner Hannan is a
member and supporter of SFSJ, with similar interests and concerns as those alleged in

paragraph 8 above. Petitioner Hannan is beneficially interested in and affected by the

City’s planning and environmental review processes, and seeks to promote the public

interest by ensuring that environmental issues critical to taxpayers, jrdbs, local businesses

13
14
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decision-makers, as well as the voting public, have all of the environmental information
required under CEQA and other information necessary to make informed decisions for the
sale of public lands for downtown development. Petitioner Hannan seeks through this
petition and complaint to protect the public interest by ensuring that San Jose and its
agencies comply with State and Jocal laws, including CEQA, San Jose Municipal Code

§ 4.95, and the Redevelopment Law. -

10.  Petitioner and Plaintiff Michelle Brenot {(“Petitioner Brenot™) is a resident,
voter, property owner, and taxpayer in the City of San Jose, and seeks to protect her
interests and the interests of those similarly situated in San Jose. Petitioner Brenot lives in
downtown San Jose, commutes from and around the City, and uses freeways and roadways
on a regular basis that will be impacted by the Ballpark Project. Petitioner Brenot1s a
member and supporter of SFSJ, with similar interests and concerns as those alleged in

paragraph 8 above. Petitioner Brenot is beneficially interested in and atfected by the City’s

26

27
28

planning and environmental review processes, and seeks to promote the pubhic mterest by
ensuring that environmental issues critical to taxpayers, jobs, local businesses and
neighborhoods are considered in accordance with law; and that the City’s elected decision-
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makers, as well as the voting public, have all of the environmental information required
under CEQA and other information necessary to make informed decisions for the sale of
public lands for downtown development. Petitioner Brenot seeks through this petition and
complaint to protect the public interest by ensuring that San Jose and its agencies comply
with State and local laws, including CEQA, San Jose Municipal Code § 4.95, and the
Redevelopment Law.

11.  Petitioner and Plaintiff Robert Brown (“Petitioner Brown”™) is a resident of
Santa Clara County, residing in Los Gatos, and employed in San Jose in proximity to the
proposed Ballpark Project site. Among other things, Petitioner Brown commutes to and ”
around San Jose, and uses freeways and roadways on a regular basis that will be adversely

impacted by the Ballpark Project. Petitioner Brown is beneficially interested in and

affected by-the City’s planning and environmental review processes and seeks to promote

the public interest by ensuring that environmental issues critical to taxpayers, jobs, local
businesses and neighborhoods are considered in accordance with law; and that the City’s
elected decision-makers, as well as the voting public, have all of thé environmental
information required under CEQA and other information necessary to make informed
decisions for the sale of public lands for downtown development. Petitioner Brown seeks
through this petition and complaint to protect the public interest by ensuring that San Jose
and its agencies comply with State and local laws, including CEQA, San Jose Municipal
Code § 4.95, and the Redevelopment Law.

12.  Petitioner and Plaintiff Karen Shirey (“Petitioner Karen Shirey™) is a
resident, voter, property owner, and-taxpayer in the City of San [ oée, and seeké to protect '
her interests and the interests of those similarly situated in the City. Petitioner Karen Shirey
resides in San Jose, and uses freeways and roadways on a regular basis that will be

impacted by the Ballpark Project. Petitioner Karen Shirey is a member and supporter of

SFSJ, with similar interests and concerns as those alleged 1n paragraph ¢ above. Peniioner

Karen Shirey is beneficially interested in and affected by the City’s planning and

_environmental review processes, and seeks to promote the public mterest by ensuring that
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environmental issues critical o taxpayers, jobs, local businesses and neighborhoods are
considered in accordance with law; and that the City’s elected decision-makers, as well as
the voting public, have all of the environmental information required under CEQA and
other information ne#essary to make informed decisions for the sale of public lands for
downtown development. Petitioner Karen Shirey seeks through this petition and complaint
to protect the public interest by ensuring that San Jose and its agencies comply with State
and local laws, including CEQA, San Jose Municipal Code § 4.95, and the Redevelopment
Law.. |

13.  Petitioner and Plaintiff Fred Shirey (*Petitioner Fred Shjref "} is a resident,
voter, property owner, and taxpayer in the City of San Jose, and seeks to protect his

interests and the interests of those similarly situated in the City. Petitioner Fred Shirey

e
hav)
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resides-in-San-Jose,-and uses freeways.and roadways on a regular basis that will be

impacted by the Ballpark Project. Petitioner Fred Shirey is a member and supporter of
SFSJ, with similar interests and concerns as those alleged in paragraph 8 aboﬁe. Petitioner
Fred Shirey is beneficially interested in and affected by the City’s planning and
environmental review processes, and seeks to promote the public interest by ensuring that
environmental issues critical to taxpayers, jobs, local businesses and neighborhoods are
considereci in accordance with law: and that the City’s elected decision-makers, as well as
the voting public, have all of the environmental information required under CEQA and
other information necessary to make informed decisions for the sale of public lands for
downtown development. Petitioner Fred Shirey seeks through this petition and complaint
to protect the public interest by ensuﬁng that San Jose and its agencies comply with State
and local laws, including CEQA, San Jose Municipal Code § 4.95, and the Redevelopment
Law.

14.  Petitioner and Plaintiff Robert Shields (“Petitioner Shields™) is a resident,

26
27
28

voter, property owner, and taxpayer in the City of San Jose, and seeks to protect his
interests and the interests of those similarly situated in the City. Petitioner Shields resides
in San Jose, and uses freeways and roadways on a regular basis that will be impacted by the
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Ballpark Project. Petitioner Shields is a membér and supporter of SFSJ, with similar
interests and concerns as those alleged in paragraph 8 above. Petitioner Shields is
beneficially interested in and affected by the City’s planning and environmental review
processes, and seeks to promote the public interest by ensuring that environmental 1ssues
critical to taxpayers, jobs, local businesses and neighborhoods are considered in accordance
with law; and that the City’s elected decision-makers, as well as the voting public, have all
of the environmental information required under CEQA and other information necessary to
make informed decisions for the sale of public lands for downtown development. Petitioner
Shields seeks through this petition and complaint to protect the public interest by ensuring
that San Jose and its agencies comply with State and local laws, including CEQA, San Jose

Municipal Code § 4.95, and the Redevelopment Law.

22
23
24
25

15— Respondent-and Defendant City of San Jose is a charter city organized under

ihe constitution and laws of the State of California. Among other things, the City was
identified as the Lead Agency for the Ballpark Project in a Notice of Preparatibn for the
2010 SEIR, dated November 17, 2009, and in a Notice of Determination for approval of the
Option Agreement and sale of the Diridon Property for the Ballpark Project, dated
November 8, 2011. The City is principally responsible pursuant to CEQA for conducting a
legélly-sufﬁcient environmental review for the Ballpark Project, including preparation of
environmental documents () that accurately describe the Project, the environmental
baseline, and the potentially significant impacts of the Project; and (b) that evaluate
mitigation measures and/or alternatives to lessen or avoid any significant impacts. The
City, acting through the City Council and other agencies, is also responsible for approving
the Project in reliance on adequate environmental review under CEQA and in compliance
with all other applicable State and local laws, including the Redevelopment Law and San

Jose Municipal Code § 4.95.

26
27
28

16.  Respondent and Defendant City Council 1s the duly-elected legislative body

of the City charged by law with a number of legal duties in respect to the Ballpark Project,

including complying with the requirements of CEQA and the San Jose Municipal Code.
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The City Council is one of the decision-making agencies within the City for-the sale of the
Diridon Property to AIG subject to the Option Agreement, and is responsible, in part, for
the actions and decisions of Respondents in approving the Ballpark Project at issue herein.
17.  Respondent and Defendant Successor Agency to the Redevelopment Agency
of the City of San Jose is responsible for overseeing the winding down of redevelopment
activity at the local Jevel under the Redevelopment Law, ncluding managing
redevelopment projects currently underway, making payments on enforceable obligations,
and disposing of redevelopment assets and pro;:crtiés. On January 24, 2012, pursuant to the
Redevelopment Law dissolution legislation (AB X1 26 as amended by AB 1484), the Citj/
of San Jose elected to be the Successor Agency to the Redevelopment Agency of the City

of San Jose. The Redevelopment Agency was officially dissolved as of February 1, 2012.

,.‘
%
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18.—Respendent-and-1 efendant Oversight B oard of the Successor Agency to the

Redevelopment Agency of the City of San Jose supervises the work of the Successor
Agency. In the exercise of its oversight duties, the Oversight Board is required to ensuré
that the Successor Agency chpIies with the Redevelopment Law, and has a ﬁduéiary
responsibility to the local agencies that would benefit from property tax dism'butihons from
the former redevelopment project area. '

19.  Respondent and Defendant DDA is a joint poweré authority created by the
City and the Redevelopment Agency in March 2011 for the purpose, among others, of
holding title to the Diridon Property upon transfer from the Redevelopment Agency in an
effort to avoid the effects of the proposed changes to the Redevelopment Law. The DDA
was a party to the Option Agreement as approved in joint session with the City Council on
November &, 2011. As heretofore alleged, the Option Agreement granted AIG an option to
purchase the Diridon Property from the DDA, subject to certain conditions, including that

the Property may be used only for a private ballpark and incidental uses.

26
27
28

20.  Petitioners are unaware of the true names of Respondents and Defendants
sued as Does 1 through 10, inclusive, Petitioners are informed and beleve, and on that
basis allege, that Respondents Does 1-10, inclusive, are individuals, entities or agencies
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1 with authority to approve and/or with an interest in the Ballpark Project. When the true
2 identities and capacities of these Respondents have been determined, Petitioners will, with
3 leave of Court if necessary, amend this petition and complaimnt to insert such identities and
4  capacities.
5 21,  Petitioners are informed and believe, and on that basis allege, that Real Party
6 in Interest AIG is an entity associated in some manner with the QOakland Athletics baseball
7 club. Among other things, AIG is the entity to whom the DDA granted the exclusive option
8§ to purchase the Diridon Property as alleged herein. _
9 22.  Petitioners are unaware of the true names of Real Parties in Interest sued as
10 Does 11 through 20, inclusive. Petitioners are infofmed and believe, a.nd on that basis
11 allege, that Real Party in Interest Does 11-20, inclusive, are individuals, entities or agencies
12— with authority to approve-and/or with-an-interest in the Ballpark Project. When the trme
13 identities and capacities of these Real Parties in Interest have been de;[ermiﬁed, Petitioners
14 will, with leave of Court if necessary, amend this petition and cor;lplaint to insert such
15 identities and capacities.
16 JURISDICTION AND VENUE
¥ 23.  This Court has jurisdiction over this proceeding pursuént to Code of Civil
18  Procedure §§ 1085 and 1094.5, Public Resources Code §§ 21168 and 21168.5, and Asticle
19 VI § 10 of the California Constitution.
20 24.  Venue is proper in this Court pursuant to Code of Civil Procedure §§ 394
21 and 395, in that the causes of action alleged herein arose in Santa Clara County, where the
22  Ballpark Prc;j ect is proposed for devéiopment and where Respondents took actions to
23 approve the Project and encumber the Property with the Option Agreement as alleged
24 herein.
25 BACKGROUND
26 Petitioners’ Pending Lawsuit Challenging the Original Approval of the
27 Option Agreement
28 25. On December 2, 2011, Petitioners and Plaintiffs fled a prior lawsuit in this
601983478v8 -11-
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Court (Case No. 111-CV-214196) challenging the actions taken by Respondents in
November 2011, in originally approving the Opticn Agreement and the sale thereunder of
the publicly-owned Diridon Property to AIG for the Ballpark Project. A Verified First
Amended Petition for Writ of Mandamus and Complaint for Declaratory and Injunctive
Relief and for Attorney’s Fees was filed in that action on December 7, 2011.

26.  As alleged in Case No. 111-CV-214916, by approving the Option
Agreement, Respondents abused their discretion and failed to comply with law, in that they
failed to cure legal deficiencies in the 2007 environmental impact report (“2007 EIR”) and
the 2010 supplemental environmental impact report (“2010 SEIR”); failed to update those
documents ‘o address changed circumstances and significant new information; failed to

hold a public vote, as required by Municipal Code § 4.95, before committing to sell public

12
13
14
15
16
17
18
19
20
21
22
23
24

25

property at a(then) 50% discount-for-a-private ballpark project; and committed an illegal

expenditure of public funds and property in violation of CEQA, Municipal Code § 4.95,
and the Redevelopment Law.

" 57 The administrative record in Case No. 111-CV-214916 has been prepared
and the case remains pending in this Court. However, pursuant 10 stipulation of the parties
and Order of the Court dated Tune 5, 2013, the briefing schedule in Case No. 111-CV-
214916 was stayed pending the outcome of Respondents® re-transfer of the Diridon
Property to the Successor Agency pursuant to the State Controller’s Report, and the recent
actions of the Successor Agency and the Oversight Board m respect to said re-transfer,
which actions are now the subject of the instant petition and complaint. On August 9, 2013,
the Court ordered that the Novemﬁér 8, 2013 trial date be vacated and that the instant case
and the prior case be consolidated.

The State Controller’s Order That Respondents Reverse the Transfer

of the Diridon Property and Return it to the Successor Agency

26
27
28

.28 Health & Safety Code § 34161 provides that “commencing on the effective
date of this part, no agency shall incur new or expand existing monetary or legal obligations

except as provided in this part. All of the provisions of this part shall take effect and be

601983478v8 -12-
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operative on the effective date of the act adding this part.” The effective date of the act
adding Health & Safety Code, division 24, parts 1.8 (Restrictions on Redevelopment
Agency Operations) and 1.85 (Dissolution of Redevelopment A gencies and Designation of

Successor Agencies) was June 28, 2011, Part 1.8’s purpose is to preserve redevelopment

_agency assets and revenues for use by “local govemnments to fund core governmental

services including police and fire protection services and schools” (Health & Safety Code
§ 34167(a), emphasis added) that do not include a private ballpark.

79.  Commencing on the effective date of the new Redevelopment Law,
redevelopment agencies were “qnauthorized and shall not take any action to incur
indebtedness, including . . . [p]ledge or encumber, for any purpose, any of its revenués or

assets,” which include real property. Health & Safety Code §'34162(a)(6). *Any actions

12
13
14
15
16
17
18
i9
20
21
22
23
24

25

talen that conflict with this section [§ 34162]-are-void from-the outset and shall have no

force or effect.” Id. § 34162(b). As of the same date, an agency further “shall not have the
authority to, and shall not . . . [e]nter into contracts with, incur obli gationé, or make
commitments to, any entity, whether governmental, tribal, or private, or any individual or
groups of individuals for any purpose”; “[d}ispose of assets” including real property; or
“[t]ransfer, assign, vest, or delegate any of its assets.” Id. § 34163(b), (), (f). rDuring the
same time period, agencies are further prohibited from approving, directing or causing the
approval of any program, project, or expenditure where approval is not required by law and
from providing or committing to provide financial assistance. /d. § 34164(d), (m).
30.  ‘With respect to any transfers of redevelopment agency assets, Health &

Safety Code § 34167.5 provides: |

“Commencing on the effective date of the act adding this part, the

Controller shall review the activities of redevelopment agencies in

the state to determine whether an asset transfer has occurred after

Tanuary 1, 2011, between the city or county; or ¢ity and county that

created a redevelopment agency or any other public agency, and the
redevelopment agency. L such an assef fransfer did ocenr during

26
27

28

that period and the government agency that received the assets is not
contractually comnmitted to a third party for the expenditure or
encumbrance of those assets, to the extent not prohibited by state and
federal law, the Controller shall order the available assets to he
returned . . . on or after October 1, 2011, to the successor agency . . .

6019834788 -13-
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Upon receiving that order from the Controller, an affected local

agency shall, as soon as practicable, reverse the transfer and return

the applicable assets to the . . . successor agency . - . The Legislature

hereby finds that a transfer of assets by a redevelopment agency

during the period covered in this section is deemed not to be in the

furtherance of the Community Redevelopment Law and is thereby

unauthorized.”

| 31. .In March 2011, the San Jose Redevelopment Agency transferred the Diridon
Property to the DDA in violation of these provisions of the Redevelopment Law. The DDA
then entered into the Option Agreement with AIG as of November 8, 2011, again in
violation of the Redevelopment Law.-
32.  These actions by Respondents were subject to the authority and review of

the State Controlier. On or about March 21, 2013, the Successor Agency received the State

Controller's Report concluding the prior transfer of the Diridon Property by the

12
13
14
15
16
17
18
19
20
21
22
23

24

25

Redevelopment Agency was not-an allowable transaction:‘Pursuant to. H&S Code section

34167.5, a redevelopment agency may not transfer assets to a city, county, city and county,
or any other public agency after January 1, 2011. Those assets should be fumed over to the
Suceessor Agency for disposition in accordance witﬁ H&S Code section 34177(d) and (¢). -
.7 State Controller’s Report at 6.

33.  The Controller thus ordered that the Diridon Property be returned to the
Successor Agency: “The agencies named [], as recipients of the unallowable asset

transfers, are ordered to immediately reverse the transfers and to tum over the assets . . . to

the Successor Agency.” State Controller’s Report at 3 (emphasis added). The Controller
rejected Respondents” argument that the Property was timely and “contractually
committed” to AIG: “The [Diridon Property assets] were not contractually committed to a

third party prior to June 28, 2011. ... Ibid. at 6 (emphasis added). Because the transfer

was unauthorized and ordered to be reversed, it was void ab initio and never becamne

enforceable or had legal effect. The Controller directed the Successor Agency,upon reum

26
27
28

of the property, to properly dispose of it in accordance with Health & Safety Code
§§ 34177(d), (€) and 34181(a). [bid. at 8, 11.
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Reépondents’ Continued Violation of State and Local Law

34.  Notwithstanding the State Controller’s Order, and the clear force and effect
of the Redevelopment Law as alleged above, the agenda for the June 18, 2013 J oint
City/DDA/Successor Agency meeting recomznended that the DDA adopt a resolution
authorizing the Executive Director to transfer the Property back to the Successor Agency,
with t‘nre illegal condition that the Property be “gubject to the terms and provisions of the:
Option Agreement.” Agenda at 28.

35.  OnJune 18, 2013, the City Council (Resolution No. 76738) and the DDA
(Resolution No. 111.1) approved the re-transfer by the DDA of certain properties and assets
identified by the State Controller’ Report, including the Diridon Property, back to the

Successor Agency. However, the DDA resolved that the Property would not be transferred

12.

13
14
15
16
17
18
19
20
21
22
23

4

25

freeand clearof the encumbrance of the invalid Option-Agreement, but rather “subject to”

and encumbered by the Option Agreement, as if the Option Agreement constituted a
continuing and binding encumbrance on the Property. The Successor Agency in its

resolution mimicked the DDA and authorized the acceptance of the Property “subject t0”

 the terms and provisions of the Option Agrecment (Resolution No. 7021). In addition,

prior to these actions, Respondents took no action to comply with CEQA or to provide fora
public vote, even though their actions constituted separate and additional public agency
approvals of the Ballpark Project.

36. On June 27, 2013, the Oversight Board included an agenda item to discuss
the asset transfers update report including the re-transfer of the Diridon Property from the
DDA to the Successor Agency “subject to” the Option Aé:reemeﬁt. Througﬁ their counsel,

Petitioners appeared at the meeting and submitted written and oral comments in opposition

 to the re-transfer of the Property subject to the Option Agreement. Despite a mandatory

duty under the Redevelopment Law and the State Controller’s Report to revie\a; and reverse

26
27
28

the actions of the Successor Agency in accepting the re-transfer of the Property encumbered
by the Option Agreement with AIG, the Oversight Board refused to take any acﬁon on the
re-transfer.

6019834788 -15-
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37. On August 13, 2013, the DDA (Resolution No. 112.1) approved the re-
transfer of 645 Park Avenue, part of the Diridon Property, back to the Successor Agency.
However, the DDA resolved that the Property would not be transferred free and clear of the
encumbrance of the invalid Option Agreement, but rather “subject to” and encumbered by
the Option Agreement, as if the Option Agreement constituted a cqntinuing and binding
encumb?an.oe on the Property. The Successor Agency in its resolution mimicked the DDA
and anthorized the acceptance of the Property “subject to” the terms and provisions of the
Option Agreement (Resolution No. 7022). Through their counsel, Peﬁ'_cioners appeared at
the meeting and submitted written coinments in opposition to the re-transfer of 645 Park
Avenue subject to the Option Agreement. In addition, prior to these actions, Respondents

took no action to comply with CEQA or to provide fora public vote, even though their

13
14
15
16
17
18
i9
20
21
22

23

24

25

actions-constituted separate-and additional public agency approvals of the Ballpark Project.

FIRST CAUSE OF ACTION
(Writ of Mandate — Violation of Mandatory Duty
Under Redevelopment Law)

38.  Petitioners incorporate herein by reference the allegations contained n
paragraphs 1 through 37, inclusive.

39.  The Oversight Board is required to direct the Successor Agency to “[clease
performance in connection with and terminate all existing agreements that do not qualify as
enforceable obligations.” Health & Safety Code § 341 81(b). The Option Agreement does
not qualify as an enforceable obligation pursuant to Redevelopment Law or any other law
as heretofore alleged. See, e.g., Health & Safety Code §§ 34179.5(b)(2) and 34171.

40. In addition, the Successor Agency is required to “[d]ispose of assets and

properties of the former redevelopment agency as directed by the oversight board,

provided, however, that the oversight board may instead direct the successor agency o

26
27
28

transfer ownership of certain assets pursuant to subdivision (a) of Section 34181.” Health
& Safety Code § 34177(e). Under Health & Safety Code § 341 81(&)', the Oversight Board
“shall direct the successor agency’” 10 “[d]ispdse of all assets and properties of the former

601983478v8 -16-
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redevelopment agency.” Such disposal “shall be done expeditiously and in a manner aimed
at maximizing value.” Id.

41.  Boththe Successor Agency and the Oversight Board failed to comply with,
and have violated, these mandatory duties imposed under the Redevelopment Law. The
Redevelopment Agency’s original transfer of the Diridon Property to the DDA i March
2011, and the subsequent grant of an Option Agreement on the Property by the DDA in

November 2011, were unauthorized actions taken in violation of the Redevelopment Law.

Health & Safety Code § 34167.5. Pursuant to the State Controller’s Report and Health &

Safety Code § 34167.5, the transfer of the Property to the DDA was void ab initio and the
DDA had no authority to enter into the Option Agreement. A private party such as AIG

obtains no rights in an Option Agreement approved by public agencies contrary to

12
13
14
i5
16
17
18
19
20
21
22
23

24

25

requirerntents of law: Furthermore;-the re-transfer-of the Property back to the Successor

‘Agency, purportedly subject to the Option Agreement, fails to fulfill the primary purpose of
the Redevelopment Law: to preserve and dispose of redevelopment assets and revenues for
use by local governments to fund core government services, such as fire protection, police
and schools. Instead, the Option Agreement would help dev.elop and fund a private
ballpark project at a price far below fair market _value, thwarting the purpose of the
Redevelopment Law.

42.  Accordingly, Respondents have breached a mandatory duty to provide for
the transfer and disposition of the Diridon Property without the encumbrance of the Option
Agreement. The Option Agreement should be adjudged invalid and unenforceable, and an
injunction should be issued to prevent {he sale and transfer of the Diridon Property to AIG -
under the Option Agreement.

43. Other than thc relief sought herein, Petitioners aﬂd Plaintiffs lack any plain,

speedy, or adequate remedy at law, and their interests will be irrep.é.ra‘t;lsf. harmed ifthe

26
27
28

Diridon Property remains subject to the terms and conditions of the Option Agreement 1l

‘whole or in part.
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SECOND CAUSE OF ACTION |
(Writ of Mandate — Violation of Public Vote Requirement,
San Jose Municipal Code § 4.95)

44.  Petitioners incorporate herein by reference the all egations contained in
paragraphs 1 through 43, inclusive.

45.  Respondents were required to comply with the public vote requirement
under San Jose Municipal Code § 4.95 before acting to keep the Option Agreement in effect
as an essential step in the development of the Ballpark Project.

46.  Section 4.95 of the San Jose Municipal Code prohibits the use of tax dollars
in connection with the building of a sports facility, uniess first approved by a majonty vote

of San Jose voters. San Jose Municipal Code, § 4.95.010.

12
13
14
15
16
17
18
19
20
21
22

23

R

25

47.—As previously-alleged; the Redevelopment.Agency began acquiring the

Diridon Property in 2005 and, over the next three years, spent more than $25 million in
taxpayer funds to acquire these parcels. The Agency completed these acquisitions without |
any public vote on the pretext that the acquired property could also be used for housing, “a
legitimate alternative use” to a ballpark. The Agency also committed to holding a public

vote “prior to the City Council making any decision as to a potential ballpark.” Board

Memoranda, dated Nov. 8, 2005 and Feb. 28, 2006 (emphasis added).

4%, Through the Option Agreement, Respondents attempted to foreclose any
possibility that the Diridon Property could be used for housing or any other non-ballpark
use. Approval of the Option Agreement was marﬁfestly a “decision as to a potential
ba-lipar a5 it requires that public property be used only for a baseball stadium.

49.  Because the Option Agreement commits the taxpayer-funded Diridon
Property to g_)gc_:_lusive use as a sports facility, including sale of the Property at a small

fraction of its fair market value, 2 public vote was required before the Optlon Agreement

27

28

could be approved. By re-transferring the Diridon Property still subject to the Option
Agreement without a prior public vote, Respondents again failed to obey a mandatory duty
required by law.
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50. = Accordingly, the Option Agreement should be adjudged invalid and an
injunction should be issued to prevent the sale and transfer of the Diridon Property to AIG
pursuant to the Option Agreement.

51.  Other than the relief sought herein, Petitioners lack any plain, speedy, or
adequate remedy at law, and their interests will be irreparably harmed if the Diridon
Proi;erty remains subject to the terms and conditions of the Option Agreement in whole or
in part.

THIRD CAUSE OF ACTION
(Violation of CEQA, Pub. Res. Code § 21000, et seq.)

52.  Petitioners incorporate herein by reference the allegations contained in

‘paragraphs 1 through 51, inclusive.

12
13
14
15
16
17
18
19
20

21

22

23

24

25

53— Tothe extent that Respondents-were vested- with any discretion in the re-

transfer of the Diridon property under the requirements of the Redevelopment Law and the
State Controllers’ Report, they were required first to comply with CEQA by prepaﬁng and
certifying a legally adequate EIR for the Ballpark Project.

54. SFST commented in its June 26, 2013 and August 12, 2013 letters to the
Oversight Board and Successor Agency that Respondents’ acﬁoﬁs mn re-transfen"ihg the
Diridon Property to the Successor Agency subject to the Option Agreement required ’the
Successor Agency first to comply with CEQA. However, Respondents’ actions and
resolutions adopted on June 18, 2013 and Aﬁgust 13, 2013, fail to provide for any
compliance with CEQA. Respondents may not rely on the previous 2007 EIR and 2010
SEIR prepared for the Balipark Project because they are inadequate as a matter of law as .
alleged in Case No. 111-CV-214196. -

55. SFSJ submitted written and oral comments to the Oversight Board and

Successor Agency objecting te Respondents’ lack of, and inadequacy.o”f, pnor

26
27

28

environmental review.
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56.  Petitioners have provided written notice of the commencement of this action
to Respondents, in compliance with CEQA § 21167.5, and have included a copy of that
notice and proof of service as Exhibit A hereto.

57 Petitioners have served the Attomey General with a copy of this petition,
along with 2 notice of its filing, inrcompliance with CEQA § 21167.7, and have included
the notice and proof of service as Exhibit B hereto.

58, Petitioners do not have a plain, speedy, or adequate remedy at law and will
suffer irreparable injury due to_the ensuing environmental damage that will be caused by
implementation of the Ballpark Project, and Respondents* violations of CEQA and other
laws, unless this Court grants the r_equested writ of mandate and injunctive relief requiring
Respondents to set aside the transfer of ‘rhE Property subject to the Option Agreement and

other-actions-as-alleged herein:

'59. By failing to conduct the required environmental review under CEQA,
Respondents committed a prejudicial abuse of discretion, failed to proceed in the manner
required by law, and failed to support their actions and approvals with substantial evidence.

_ FOURTH CAUSE OF ACTION
(Violation of C.C.P. § 526a aﬁd Common Law Taxpayer Claim —
Unauthorized and Illegal Expenditure and Use of Property)
60. Petitioners incorporate herein by reference the allegations contained in
paragraphs 1 through 59, inclusive.
61. Code of Civil Procedure § 526a auvthorizes an action to obtain a judgment,
restraining and preventing any iliegal expenditure of or injuiy to public funds or property.
The common law also recognizes a taxpayer action on similar grounds.

62.  In approving the Option Agreement for sale of the Diridon Property fora

fraction of its fair market value, and in retransferring the Diridon Property to the Successor

26
27
28

Apgency subject to that agreement, Respondents acted unlawfully and in violation of the

Redevelopment Law, San Jose Municipal Code § 4.95, and CEQA, as heretofore alleged.
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1 Accordingly, the Option Agreement for the sale of the Diridon Property to AIG constitutes
2 an unauthorized and illegal expenditure, use and transfer of the Property.
3 63.  The approval of the OptionvAgrecment, and the retransfer of the Dinidon
4  Property subject to that agreement, should be set aside and an injunction should be issued to
5 prevent Respondents from carrying out, implementing or consummating the Option
6 Agrcément, or from otherwise selling or transferring the Diridon Property to AIG for the
7 Ballpark Project. '
8 64.  Other than the relief sought herein, Petitioners lack any plain, speedy, or
9 adequate remedy at law, and Petitioners’ interests will be irreparably harmed if the Dinidon
10 Property remains subject to the terms and conditions of the Option Agreement in whole or
11  inpart
12 PRAYER FORRELIEE
13 WHEREFORE, Petitioners pray for judgment as set forth below:
14 A. For a writ of mandate or peremptory writ issued under seal of this Court and
15 directing Respondents to:
16 1. Set aside their transfer of the Property to the Successor Agency to the
17 extent that the transfer and Property remain subject to the Option
18 Agreement; .
19 2. Transfer the Property to the Successor Agency free and clear of the
20 Option Agreement;
21 3. Refrain f;oni granting any further approval for the sale or disposition
22 of the Diridon Property to AIG for us_,e as a ballpark, including |
23 encumbering the Property with the Option Agreement, unless and
24 until Respondents comply fully with the requirements of San Jose
25 Municipal Code § 4.95 and CEQA as directed by this Court.
26 B. For a declaratory judgment stating that Respondents’ transfer of the Property
27 subject to the Optien Agreement is void, invalid, and of no legal effect.
28
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1 C. For entry of a preliminary and/or permanent injunction prohibiting
2 Respondents from carrying out, implementing or consummating the Option
3 Agreement, and prohibiting Respondents from otherwise selling or
4 transferring the Diridon Property to AIG for the Ballpark Project.
5 D. For an award to Petitioners’ of their fees and costs, including reasonable
6 attorneys’ fees, as authorized by Code of Civil Procedure § 1021.5, and any
7 other applicable provisions of law.
8 E. For such other legal and equitable relief as this Court deems appropriate and
9 just.
10 Dated: Aungust 15, 2013.
1§ PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E. VAN BUSKIRK
12 BLAINE I. GREEN
STACEY C.WRIGHT
13 Four Embarcadero Center, 22nd Floor
Post Office Box 2824
14 San Francisco, CA 94126-2824
15
16 By _ £l g
. Van Bus »
17 Attorneys for Petitioners and Plaintiffs,
13 STAND FOR SAN JOSE, EILEEN
HANNAN, MICHELLE BRENOT,
19 ROBERT BROWN, KAREN SHIREY,
FRED SHIREY, and ROBERT SHIELDS
20
21
22
23
24
g
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VERIFICATION

L HL()’M«L\L:%T‘LMJ{‘ | , declare:

T am a resident, voter, taxpayer, and property owner in the City of San Jose, and a

mernber and supporter of Stand for San Jose. Thave read the foregoing VERIFIED
PETITION FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY
RELIEF AND INJUNCTIVE RELIEF AND FOR ATTORNEY"S FEES and know its
contents, and state that the matters alleged in the petition and coﬁlpiaint are true to the best
of my personal knowledge and belief. -

I declare under penalty of pezjmy that the foregoing is true and correct.

Executed this 15 day of August, 2013, at San Jose, Califorma.

13
14
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20
21
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